AGENDA ITEM #
March 15, 2002

To: Delta Protection Commission
From: Margit Aramburu
Subject: SB 1653, Cdlifornia Bay-Delta Act (Senator Costa)

(For Commission Consideration and Possible Action)

STAFF RECOMMENDATION:

Staff recommends the Commission consider the proposed language and earlier comment
letter, and direct staff to prepare comments on the draft legislation.

BACKGROUND:

Senator Costa has drafted legidation that would create a new State agency--the California
Bay-Delta Commission--to carry out the CALFED program.

Legidation to create a ssmilar Commission was submitted by Senator Machado in the
earlier session. The CALFED Committee and the Commission reviewed the earlier
legislation and prepared comments (attached).

This legidation was received too late for review by the CALFED Committee.

WHO WOULD MAKE DECISIONS?

The issue of Board membership has not been addressed. The Delta Protection
Commission's comments on previous legislation focused on membership of the Board.

The Executive Director of the Bay-Delta Commission would be appointed by the
Governor.



WHAT WOULD THE BAY-DELTA COMMISSION DO?

The goal of the legidation is to ease the implementation of the CALFED program by
creating a new agency with fiscal, legal and administrative powers. The current program
implementation has been hampered by lack of these powers. The new agency would:
- Receive funds from multiple sources.
Enter into contracts.
Disburse funds through grants, public assistance, loans, and contracts.
Employ services of other public, nonprofit, or private entities.
Employ staff, including legal staff.
Adopt regulations.
Acquire, own and manage interests in land, water or other real property from willing
sdlers.
Obtain and hold regulatory permits and prepare environmental documents.
Develop policies and make decisions at program milestones, and provide direction to
ensure balanced implementation, integration, and continuous improvement in all
program elements.
Track progress of all program projects and activities and assess overall achievement
of CALFED program goals and objectives.
Modify program timelines and activities to ensure program meets its overall goals and
objectives.
Review and respond to legidative proposals and review and submit legidative
proposals.
Every December 15 prepare a report on the status of implementation of all elements
of the program.
Prepare State and federal budget proposals.
Manage the ecosystem restoration program until another implementing agency is
designated.
Manage the science program.
Coordinate and integrate with other related programs to reduce conflicts and
inconsistencies with other program.
Resolve conflicts or disputes.
Seek out and promote partnerships with local interests and program.
Develop aregulatory coordination and streamlining process that reduces of eliminates
duplicative process or decisionmaking.
Establish a public advisory committee.

HOW WOULD THE BAY-DELTA COMMISSION BE FUNDED?

The Bay-Delta Commission would be funded by a combination of State and federal
funds, including bond funds.



ISSUES:

Will the Delta Protection Commission and other Delta interests be part of the Bay-
Delta Commission?

If not, how will the interests and concerns of the Commission and other agencies not
on the Bay-Delta Commission participate in implementation of the CALFED
program?

Will the new Bay-Delta Commission adopt and implement all reports and plans
prepared by CALFED to date, including Delta I mplementation Plan and others?
Will the new Bay-Delta Commission implement the mitigation measures included in
the Programmatic EIR/EIS?



Bl LL NUMBER: SB 1653
| NTRODUCED BY: Senator Costa
FEBRUARY 21, 2002

LEGQ SLATI VE COUNSEL' S DI GEST

Under existing law, certain state and federal agencies w th managenent
and regul atory responsibilities in the San Franci sco Bay and
Sacranent o- San Joaquin Delta Estuary participate in the CALFED Bay-
Delta Program for the purposes of inproving ecosystemquality, water
supply reliability, water quality, and the integrity of the | evees and
channels in the Bay-Delta.

This bill would enact the California Bay-Delta Act. The bill would
establish in an unspecified agency the California Bay-Delta Com ssion
consi sting of an unspecified nenbership, and would prescribe its
organi zati on, powers, and purposes.

The bill would require the comr ssion and the inplementing agencies, as
defined, to carry out the prograns, projects, and activities necessary
to inplenent the Bay-Delta Program defined to nean those projects,
progranms, conmitnents and other actions that address the goals and

obj ectives of the CALFED Bay-Delta Program Record of Decision, dated
August 28, 2000.

The bill would require the Governor to appoint a director, would
prescribe the director's duties and powers, including, with the advice
and consent of the comm ssion, the appointment of a |lead scientist.
The bill would require the |ead scientist to nom nate, and the

commi ssion to confirm an Independent Science Board that would review
and advi se the comm ssion and advi sory board.

The bill would require the comri ssion to establish a public advisory
conmittee.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS: SECTI ON 1.
Division 26.5 (comencing with Section 79400) is added to the Water
Code, to read
DI VISION 26.5. CALI FORNI A BAY- DELTA ACT
CHAPTER 1. GENERAL PROVI SI ONS
79400. This act shall be known as the California Bay-Delta Act.

79401. The Legislature finds and declares all of the follow ng:
a) The Bay-Delta estuary is the largest estuary on the West Coast of

the United States. It includes over 738,000 acres in five counties.
The tributaries, sloughs, and islands support over 750 plant and ani na
speci es.

(b) The Bay-Delta is critical to California's econony, supplying
drinking water for two-thirds of Californians and irrigation water for
over 7,000,000 acres of the nost highly productive agricultural land in
the world. It also supports 80 percent of the state's conmercial sal non
fisheries.



(c) The Bay-Delta is the hub of California"s two | argest water

di stribution systens--the Central Valley Project, operated by the
United States Bureau of Reclamation and the State Water Project,
operated by the California Departnment of Water Resources. It also
provi des conveyance of flood waters from nost of the rivers in the
Central Vall ey.

(d) Water diversions, the effects of increased popul ation throughout
California, exotic species, water pollution, and nunerous other factors
have had a serious inpact in fish and wildlife in the Bay-Delta. The
drought of 1987-92 denmpnstrated how vulnerable California is to water
shortages. More recent conflicts between water quality, fish
protection, and water supply denonstrate how little flexibility there
is inthe current system Levees in the Bay-Delta are vulnerable to
catastrophic failure that could disrupt the state's water supply.

79402. Unless the context otherw se requires, the follow ng
definitions set forth in this section govern the construction of this
di vi si on:
(a) "Bal ance" or "bal anced inplenentation” neans inplenmentation of
projects, progranms, or other actions in a manner that results in
concurrent inprovenent in all programelenents and in a manner that
there is assurance that inprovenments in some program el enents are not
made wit hout corresponding i nprovenents in other program el enents.
(b) "Bay-Delta" neans the San Franci sco Bay and Sacranento- San Joaquin
Delta Estuary.
c) The "California Bay-Delta Program' or "Bay-Delta Program neans
those projects, prograns, comm tnments, and other actions that address
the goal s and objectives of the CALFED Bay-Delta Program Record of
Deci si on, dated August 28, 2000, as nodified by this division
(d) "Category A prograns” nean those state and federal agency prograns
and funds that are to be managed and i npl enmented consistent with the
California Bay-Delta Program goals and objectives.
(e) "Conmi ssion" means the California Bay-Delta Comi ssion
(f) "Director"” means the Director of the California Bay-Delta
Conmi ssi on.
(g) "Inplenmenting agenci es" neans those agencies with the prinmary
responsibilities for inplenmenting the program el ements, subject to
Sections 79440 and 79441.
(h) "Program el ements” neans the 11 program el ements of the California
Bay-Delta Program as foll ows:

(1) Levee systemintegrity.

(2) Water quality.

(3) Water supply reliability.

(4) Ecosystemrestoration.

(5) Water use efficiency.

(6) Water transfer.

(7) Watershed.

(8) Storage.

(9) Conveyance.

(10) Sci ence.

(11) Environnmental Water Account.
(i) "Projects" neans both prograns and capital projects.

79403. A solution to these problens requires state, federal, and |oca
action in nunerous regions throughout the state, not only the Bay-Delta
itself, but also its watershed and the areas that depend on water
exported fromthe Bay-Delta.



(a) The California Bay-Delta Programis divided into the follow ng
five regions:
(1) Sacranmento and San Joaquin River Delta.
(2) San Franci sco Bay Watershed.
(3) Sacramento Vall ey.
(4) San Joaquin Valley.
(5) Southern California.
(b) Nearly two dozen state and federal agencies have sonme role in
managi ng or regulating the natural resources of the Bay-Delta and its
wat ershed. A coordinated inplenmentation structure and organi zation is
necessary for effective inplementation of the California Bay-Delta
Program
(c) The agencies participating in the California Bay-Delta Program
have drafted a 30-year plan to coordi nate existing prograns and direct
new prograns to inprove the quality, and reliability of the state's
wat er supplies and restore the ecol ogical health of the Bay-Delta
wat er shed.
(d) To ensure efficiency, visibility, and accountability, the
i mpl ementation of the California Bay-Delta Programrequires the
establ i shnment of a commission. The conmission is intended to
acconplish the follow ng:
(1) Provide accountability to the Legislature, Congress, and
interested parties for the program s perfornance.
(2) Ensure that the programis inplemented in a balanced manner.
(3) Facilitate consistent nonitoring, assessnment, and reporting of
t he agenci es' individual and cunul ati ve actions.
(4) Facilitate the use of sound, consistent science across al
program el enent s.
(5) Coordinate and, where appropriate, integrate existing and new
government prograns to neet common goals, avoid conflicts, and
el i m nate redundancy and wast e.
(6) Oversee coordinated inplenentation of the California Bay-Delta
Program to ensure consistency with the goals and objectives of
The CALFED Bay-Delta Program Record of Decision, dated August
28, 2000.
(e) Successful inplenentation of the California Bay-Delta Programwil|
require the full cooperation and participation of many federa
agencies. Federal |laws may need to be enacted to authorize the |eve
of federal agency participation envisioned by this division. Unti
the tinme as Congress enacts those federal laws, it is the intent of
the Legislature that state agencies work cooperatively with federa
agenci es.

79403. (a) Nothing in this division shall be construed to restrict or
override regulatory or adjudicatory authority or public trust
responsibilities of any state or federal agency or to restrict or
override authority or responsibility of state, federal or |ocal water
proj ect operations under applicable | aw as those authorities and
responsibilities were provided on Decenber 31, 2002.

(b) Subdivision (a) shall not be interpreted to relieve the state
agencies fromthe obligation to carry out their authorities and
responsibilities in a manner that is consistent with the goal of the
Bay-Delta Programto pronmote cooperative and coordi nated actions and
progranms that result in balanced solutions to Bay-Delta probl ens.

(c) In carrying out their respective authorities and responsibilities
the state agencies shall, whenever feasible, exercise their discretion



in a manner that pronotes and supports bal anced inpl enentation of the
Bay- Del ta Program

79404. This division shall be carried out in a manner consistent with
respective state and federal agency budget devel opnent, review, and
approval processes.

79405. The commi ssion is an agency of the state. Nothing in this
di vision shall be construed to waive the state's imunity to suit in
federal court under the El eventh Amendnent to the United States
Constitution.

79406. State agencies, including the comm ssion, shall work with
federal agencies and the Congress of the United States to obtain, as
soon as reasonably feasible, the necessary federal approvals, including
federal legislation, that will enable the federal agencies to
participate as partners with the state in the governance of the Bay-
Delta Program pursuant to this division.

CHAPTER 2. CALI FORNI A BAY- DELTA COVWM SSI ON
Article 1. California Bay-Delta Comi ssion

79410. There is hereby established in the
Bay- Del ta Commi ssi on.

agency the California

79411. Pursuant to Section 78684.8, the comr ssion is hereby

desi gnated the successor to the Secretary of the Resources Agency for
t he purpose of carrying out the bal ancing and rel ated procedures
establ i shed pursuant to Section 78684. 12.

79412. The nmenbers of the commission shall be as follows:
79413. The federal role on the commssion is intended to facilitate
coordi nati on and advice from federal agencies and thereby assist the
state and federal agencies nore effectively nmeet their comon goals and
obligations. Nothing in this division is intended to extend federa

law, including the National Environmental Policy Act, to actions by

st ate agenci es.

79414. The comm ssion is subject to the Bagl ey- Keene Open Meeting Act
(Article 9 (comrencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Governnent Code).

79415. a) Except as provided in subdivision (b), a public nenber of the
commi ssion shall hold office for a termof four years, and until his or
her successor is appointed.

(b) In the case of the nenbers initially appointed by the Governor, two
menbers shall be appointed to serve until January 1, 2005, and two
menbers until January 1, 2007.

(c) The CGovernor, in consultation with the United States Secretary of
the Interior, shall appoint one of the conm ssion nenbers as a

chai rperson who shall preside at all neetings, and a vice-chairperson
who shall preside in the absence of the chairperson.

(d) Al actions approved by the comm ssion shall require an affirmative
vote of a mpjority of the commi ssion nenbers.



(e) The commi ssion may formconmittees, and the committees nay nake
recommendations to the full commi ssion

(f) Each public nmenber of the conm ssion shall receive conpensation in
t he amount of one hundred dollars ($100) per day, not to exceed eight
hundred dol |l ars ($800) per nmonth, for conducting any conmi ssion

busi ness aut horized by the conm ssion, upon the approval of the
conpensation by a majority of the conmm ssion nenbers by a recorded
vote. A public nmenber may al so receive rei nbursenent for the necessary
expenses incurred by the nmenber in the performnce of the nmenber's
duties.

Article 2. Conmm ssion Powers and Duties

79420. The conmi ssion nmay exercise all of the follow ng powers:
(a) Sue or be sued.
(b) Delegate functions to conmittees or staff of the conm ssion
(c) Request reports fromstate, federal, and | ocal government agencies
on issues related to the inplenentation of the California Bay-Delta
Program
(d) Receive funds, including funds fromprivate and | ocal governnent
sources, contributions frompublic and private sources, as well as
state and federal appropriations.
(e) Enter into contracts. The commi ssion and the Departnent of
General Services shall cooperate on procedures to del egate
authority to the comm ssion or commi ssion officers, as appropriate,
to execute contracts of up to one mllion dollars ($1,000,000), and
to maximze flexibility and efficiency in inplenenting comm ssion
activities.
(f) Disburse funds through grants, public assistance, |oans, and
contracts to entities within the Bay-Delta Programregions,
descri bed in subdivision (a) of Section 79403, to carry out the
Bay- Del ta Program goal s and obj ecti ves.
(g) Enploy the services of other public, nonprofit, or private
entities.
(h) Enploy its own | egal staff or contract with other state or
federal agencies for |legal services, or both. The conmm ssion nmay
enpl oy special, outside |egal counsel with the approval of the
At t orney Ceneral
(i) Adopt regul ations as needed for inplenentation of this division
(j) (1) Acquire, own, and nmnage interests in |and, water, or

ot her real property if no other inplenenting agency is

avail abl e.
(2) Interests in land, water, or other real property shall be
acquired fromwi lling sellers by means of entering into

vol untary agreenents.
(k) Obtain and hold regulatory pernmits and prepare environnmenta
docunents.

79421. The comm ssion shall carry out the follow ng duties:

(a) Devel op policies and nake decisions at program nil estones, and
provi de direction to ensure bal anced i npl enentation, integration, and
conti nuous inprovenent in all program el enents.

(b) Track the progress of all program projects and activities and
assess overall achievenent of California Bay-Delta Program goals and
obj ecti ves.

(c) Modify, as needed, the California Bay-Delta Program s tinelines and
activities where the commi ssion deens it necessary to ensure that the



program nmeets its overall goals and objectives. Mdification shall be
coordinated with inplenenting agenci es and other affected agencies with
public input.

(d) Commrunicate with the Congress of the United States and the
Legi sl ature on program progress, answer |egislative inquiries, review
and respond to | egislative proposals, and review and submt |egislative
proposal s.

(e) On or before Novenmber 15 of each year, review progress in

i mpl emrenting the program

(f) On or before December 15 of each year, submit a report to the
Governor, the United States Secretary of the Interior, the Legislature,
and the Congress of the United States that describes the status of

i npl emrentation of all elenments of the program

(g) If, at the conclusion of each annual review subnitted under

subdi vision (f), or if a tinely annual review has not been issued

the Governor or the United States Secretary of the Interior determ nes
that either the program schedul e or objectives has not been
substantially adhered to, the Governor and the Secretary of the
Interior, in coordination with the conmm ssion, shall prepare a revised
schedul e that ensures achi evenent of bal anced progress in all program
el ements consistent with the intent of the California Bay-Delta Program
and applicable regulatory requirenments. Upon determ nation that the
pri or schedul e has not been substantially adhered to, state funds, if
the determination was nade by the Governor, and federal funds, if the
determ nation was made by the United States Secretary of the Interior
shall, to the extent authorized, be available for expenditure in the
subsequent budget year only if a revised schedul e has been devel oped
within six nonths fromthe date on which the determ nati on was nade.
Upon the subm ssion of any revised schedule, funds shall be expended in
accordance with that revised schedul e.

(h) To support annual inplenmentation, submt to the Governor an annua
state proposed budget for each of the program el enents and the

conmi ssion's oversi ght and coordination duties, in accordance with

t he annual budget process.

(i) Coordinate with federal agencies to develop a proposed federa
budget to support the California Bay- Delta Programthat the federa
agencies can submt to the President of the United States in accordance
with the federal budget process.

(j) Manage the ecosystem restorati on program el enment until another

i npl ementi ng agency is designated by the Legislature.

(k) Manage the science program el enent.

(I') Coordinate, and when appropriate, integrate the Bay-Delta Program
with other related prograns to nmaxim ze avail able resources and reduce
conflicts and inconsistencies with other prograns.

(m Resolve conflicts or disputes relating to the program

(n) Seek out and pronote partnerships with local interests and prograns
that seek integrate various water managenent options, and cooperate and
undertake joint activities with other persons, including |oca

entities, Indian tribes, water users, and | andowners. These activities
shall include, but are not limted to, planning, design, technica

assi stance, construction projects, and devel opnent of an independent

sci ence program

(o) Develop, in cooperation with federal agencies, a regulatory

coordi nati on and stream ining process for the issuance of permts and
approval s required under state and federal |aw that reduces or

el i m nates duplicative process or deci si onmaki ng.



79422. By Decenber 15, 2003, develop a pilot programin coordination
with the Departnent of Personnel Administration, the State Personne
Board, the Departnent of Ceneral Services, the Department of Finance,

t he Departnment of Information Technol ogy, and the Governor's O fice for
I nnovation in Government to devel op and inplenent actions that are
intended to increase the admnistrative efficiency of the comm ssion

i ncluding but not limted to, budgeting, contracting, purchasing, and
per sonnel managenent.

79423. (a) Inmplenenting agencies shall annually subnmit to the director
their annual program plan and budget setting forth how each

i npl ementi ng agency proposes to inplenment their respective program

el ements in the foll owi ng year

(b) Each annual program plan shall include prograns that are designated
as Category A prograns in the CALFED | npl enmentati on Menorandum of
Under st andi ng, an attachment to the August 28, 2000, Record of Decision
described in subdivision (c) of Section 79402.

(c) Annually, the commission, in consultation with the inplenenting
agenci es and the advisory conmittee, shall determ ne those anmendnents
that shall be nade to the list of Category A prograns.

(d) Each annual program plan shall include programpriorities, work

pl ans, proposed budgets, and significant program products, including,
but not limted to, regulations, grant or |oan solicitations,

envi ronnental docunentations, and project selection.

(e) Annual programs plans shall also include a strategy and budget for
addressing program specific, critical scientific uncertainties,
devel opi ng and i npl enenti ng performance measures, evaluating program
actions, and conducting scientific review of programinplenmentation

and proposed projects. The inplenenting agency and the director shal
consult with the |l ead scientist to determ ne an appropriate science
strategy and budget.

(f) Inplenenting agencies shall coordinate the preparation of annua
program pl ans with agencies participating in the California Bay-Delta
Program and ot her appropriate agencies.

(g) The inplenmenting agencies and the director shall integrate the
annual plans for the programelenents into a conprehensive and bal anced
annual inpl enentation plan.

(h) The comm ssion shall review, approve, and, as necessary, direct

i npl ementing agencies to nodi fy annual program plans and projected
expenditures on Category A's programto ensure consistency with the
program and bal anced achi evenent of the programi s goals and objectives.

Article 3. LIMTATIONS ON COW SSI ON PONERS AND DUTI ES
79430. The commi ssion shall conply with state water | aws.

79431. The comni ssion does not have the authority to |levy taxes, user
fees, or assessments without explicit |egislative approval.

79432. The comm ssion shall exercise its powers consistent with the
California Environnental Quality Act (Division 13 (conmencing with
Section 21000) of the Public Resources Code). Nothing in this division
shall prevent the nodification or supplenentation of the CALFED Fi na
Programmati ¢ Environnmental |npact Statenent/Environmental |npact

Report, certified August 28, 2000, or define the manner in which that
docunment nay be used.
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79440. (a) The comnri ssion and the inplenmenting agencies shall carry
out the progranms, projects, and activities necessary to inplement the
Bay-Delta Program The conmi ssion shall coordinate the activities of
the i nplenenting agencies to ensure bal anced i npl enentation that neets
the goal s and objectives of the Bay-Delta Program

(b) "Inplementing agency" includes those state agencies listed in
Section 79441 until the United States has, through statute or

ot herwi se, authorized the |isted federal agencies to participate in

t he governance and inplenmentation of the Bay-Delta Programin the
manner set forth in this division. Until that federal authorization
has been provided, the state inplenenting agencies shall consult,
cooperate, and coordinate with federal agencies in all matters rel ated
to inplenentation of the program

79441. (a) The Departnent of Water Resources, the Departnment of Fish
and Gane, and the Arny Corps of Engineers are the inplenenting agencies
for the | evee program el ement.

(b) The State Departnent of Health Services, the State Water Resources
Control Board, and the United States Environmental Protection Agency
are the inplementing agencies for the water quality program

(c) The comm ssion, the Departnment of Fish and Gane, the United States
Fish and Wldlife Service, and the National Marine Fisheries Service,
shall be the inplenenting agencies for the ecosystemrestoration
program

(d) The Departnent of Water Resources and the United States Bureau of
Recl amati on are the inplenenting agencies for the water supply
reliability, water use efficiency, storage, and conveyance el enents

of the program

(e) The Departnment of Water Resources, the State Water Resources
Control Board, and the Bureau of Reclamation are the inplenmenting
agencies for the water transfer el enent.

(f) The comm ssion, the Resources Agency, the State Water Resources
Control Board, the Departnent of Water Resources, the Departnent of
Fish and Game, the Natural Resources Conservation Service, the United
States Environmental Protection Agency, and the United States Fish and
Wldlife Service, are the inplenenting agencies for the watershed
program el enent .

(g) The commission is the inplenmenting agency for the science program
el ement .

(h) The conmm ssion, in consultation with the Departnment of Water
Resources, the Departnent of Fish and Gane, the Bureau of Recl amation,
the United States Fish and Wldlife Service, and the National Marine
Fi sheries Service, are the inplenenting agencies for the environnenta
wat er account.

(i) The comm ssion, by June 1, 2004, and after consultation with al

af fected agencies and the advisory comrittee, shall subnit a report to
the Legislature setting forth the comm ssion's reconmendation as to
whet her anot her appropriate inplementing entity should be designated
for the ecosystemrestoration program

Article 5. Bay-Delta Commission Staff
79450. The Governor shall appoint, in accordance with Section 12001 of
the Governnent Code, a director, in consultation with the United States

Secretary of the Interior, who shall serve at the pleasure of the
Gover nor .

11



79451. The director shall administer the affairs of the comm ssion as
directed by the comr ssion and shall direct the staff of the

comm ssion. The annual salary of the director shall be as provided by
Chapter 6 (commencing with Section 11550) of Part 1 of Division 3 of
Title 3 of the Governnent Code.

79452. (a) The director, with the advice and consent of the

conmi ssion, shall appoint a |ead scientist. The |ead scientist shal
report to the commission. The |lead scientist in cooperation with the
i mpl enenting agencies, shall be responsible for the devel opment and

i mpl ementation of the California Bay-Delta Science Program

(b) For all programelenments, the | ead scientist shall assure
scientific application of adaptive managenent, nonitoring, and

i nvestigations to reduce uncertainties, and full investigation of the
effects of each program el enent on other program el enents.

(c) The lead scientist shall ensure that peer review is enpl oyed
extensively and prudently to assure the quality of program pl anning,

i mpl ement ati on, and eval uati on.

(d) The purpose of the science program el ement shall be to carry out
all of the follow ng functions:

(1) Provide inplenenting agencies and the comm ssion
authoritative and unbi ased reviews of the state of scientific
know edge rel evant to managenent and deci si onmaki ng for the
California Bay-Delta Program

(2) Inplenent strategies to articulate, test, refine and inprove
scientific understandi ngs.

(3) Provide a conprehensive framework to integrate, nonitor, and
eval uate the use of adaptive managenent and the best avail abl e
scientific understandi ngs and practices for inplenentation o
the California Bay-Delta Program

(4) Independently review the technical and scientific performance
of the California Bay-Delta Programincluding, but not limted
to, the foll ow ng:

(A) Concl usions.

(B) Studies.

(C) Studies, nonitoring, performance neasures.

(D) Data anal yses.

(E) Scientific practices that formthe scientific bases for
program deci si onmaki ng.

79453. The director may appoint and hire staff as necessary to
adm nister the affairs of the conmi ssion at a salary and classification
| evel commensurate with other state and federal agencies.

79454. The director shall organize comm ssion staff in a manner best
suited to adnminister the affairs of conmi ssion and oversee a conpl ex
mul ti agency program

79455. The director may fill conm ssion staff positions with state
enpl oyees hired by the conmi ssion, federal enployees assigned to the
program by cooperating federal agencies, or with staff fromother state
public entities. Due to the comm ssion's unique rmultijurisdictiona
oversi ght responsibilities, the conm ssion is exenpt from standard
state civil service allocation standards and shall retain all state
civil service positions without regard to whether that position was
vacant continuously for six consecutive nonthly pay periods.
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79456. Notwi t hstandi ng Section 19818. 10 of the Governnment Code, and in
cooperation with the State Personnel Board, the comm ssion shal
establ i sh personnel classifications, including a new managenent |eve
classification, specific to the comm ssion's unique role in oversight
and coordi nati on.

Article 6. Advisory Conmittee

79460. (a) The conmission shall establish a public advisory committee.
(b) The commi ssion may recognize an advi sory committee that is
functioning as an advisory comrittee on January 1, 2002, as the

advi sory conmittee required by this section

(c) The conm ssion nmay permt the advisory comrittee to be structured
and appointed to conmply with the Federal Advisory Committee Act (Public
Law 92-463, as anended).

(d) The Comm ssion shall ensure that the advisory committee is
conprised of persons who provi de geographi c bal ance and broad range

of interests and perspectives, including agricultural water, urban

wat er, environnmental, tribal, environmental justice, business, |abor
and city, and county and | ocal governnment representatives.

(e) The advisory commttee shall review and make reconmendati ons

to the comm ssion and director on issues related to inplenmentation of
the California Bay-Delta Program and annual progress reports.

(f) The advisory commttee nenbers may receive rei nbursenent for
necessary travel expenses incurred by the nenbers in the perfornmance

of the nenbers duties, consistent with state per diemrates.

Article 7. Independent Science Board

79470. (a) The lead scientist shall nom nate, and the conm ssion shal
confirm a board of independent scientists, to be known as the

I ndependent Sci ence Board, that shall review and advise the comm ssion
and the advisory commttee, as appropriate, on the science relative to
i mpl enentation of all program el enents.

(b) The commi ssion may recogni ze an existing board of independent
scientists as nenbers of the board required by this section.

(c) The conmission shall respond to advice and reviews prepared by the
| ndependent Sci ence Board.

79471. The lead scientist may establish, in cooperation with

i mpl enenti ng agenci es, additional independent science panels to assist
i mpl ementing agencies and the commi ssion in reviewi ng and advi sing on
scientific issues associated with individual program el enents,
reviewing multiple programactions within specific geographic areas,
and defining the state of know edge relative to specific scientific

i ssues. Menbers of these panels may al so be nmenbers of the | ndependent
Sci ence Board.
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